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This application is refused for the reasons 1 and 3 as stated in the notification 
of reasons for refusal dated January 30, 2004. 

The argument and amendment have been examined, but no basis sufficient to 
overthrow the previously given reasons for refusal has been found. 



In the argument, the applicant insists that since the inventions described in 
claim 1,2,10,11,13, the independent claims among the inventions described in claims 1- 
4, 9-13, which are subject to the reasons for refusal, are defined to reflect matters to 
define the inventions of principal parts described in the claims which are not subject to 
the reasons for refusal, a person skilled in the art, could not have easily made the 
inventions of the present application by applying the inventions described in the 
documents JP1-155437 (hereinafter referred to as "the cited document 1"), JP6-83476 
(hereinafter referred to as "the cited document 2"), JP1 1-207034 (hereinafter referred to 
as "the cited document 3"), US5577232 (hereinafter referred to as "the cited document 
4") and JP6-75763 (hereinafter referred to as "the cited document 5"), previously cited 
in the reasons for refusal. 

First, it is discussed whether the claims are defined so as to reflect the matters 
to define the inventions of principal parts described in the claims, which are not subject 
to the reasons for refusal. 

In the independent claims 6 and 9, which are not subject to the reasons of 
refusal, prior to the amendment, the inventions are defined to be configured so as to 



Remarks: 



First, the reason 1 is discussed. 
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read selectively one of a first change parameter preliminarily recorded in a 
predetermined recording medium, a second change parameter recorded in a non- 
rewritable recording medium installed afterward, a third change parameter recorded in a 
rewritable recording medium installed afterward, and change a processing capability 
within a range identified by the read change parameter, namely, they are defined to be 
configured so as to judge whether a item for a change parameter exits in a non- 
rewritable or a rewritable recording medium, whether a change parameter is installed in 
advance or afterward. So, by this definition, if a high priority is given to parameters in 
accordance with the order of read, the inventions generate an effect of, such as, having 
more possibility to read an updated change parameter. 

However, the effect of the definition is not reflected in the amended claims 1, 2, 
10, 11, and 13. Since a mere "plurality of various types of recording medium" cannot 
determine the order of read to read an updated change parameter, the inventions are not 
described so as to reflect the matters to define the inventions of principal parts described 
in the claims which are not subject to the reasons for refusal. 

Next, it is discussed whether the inventions described in the amended claims 1- 
4, 9-13 could have been easily made by a person skilled in the art or not. 

In the cited document 3, particularly in paragraph "001 8", the idea of reading 
selectively a change parameter (backup data) recorded in the recording medium from a 
plurality of various recording medium (25, 35), is described, so, a person skilled in the 
art could have easily made the inventions of claims 1-4, 9-13,by applying the inventions 
described in the cited documents 1-5. 

Accordingly, the applicant's insistence is not accepted and it remains same that 
the inventions described in the claims 1-4, 9-13, could have been easily made by a 
person skilled in the art. 

The applicant does not insist that the reason 1 for the independent claim 12, 
which is subject to one of the reasons for refusal, is resolved after the amendment. 

Next, the reason 3 is discussed. 

In the argument, the applicant insists that the invention described in claim 12 is 
not only a mere suggestion of information, but also fall under the invention defined in 
Patent Law Section2 (1) in the following points. 

(1) The invention of the present application is directed to the recording medium 
recording data configured so as to solve the problem of, such as, adjusting a processing 
capability of an information processing apparatus correctly for software. 
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(2) The recording medium recording data, wherein an information processing can be 
defined as an information apparatus to solve the problem, is not only a mere suggestion 
of information provided to a human being, but a technical means. 

The first point is discussed. Claim 12 is directed to an invention solely "a 
first area and a second area" which can be understood as a data configuration, while the 
other part of the claim includes only mere contents of data. Since the data 
configuration having a first area and a second area cannot be considered particularly at 
the degree of solving the problem, such as, a matter of matching a processing capability 
of an information processing apparatus correctly to a target software, it is not a creation 
of technical ideas by which a law of nature is utilized. 

The second point is discussed. Whether the invention is a creation of 
technical ideas by which a law of nature is utilized or not, is not based on the matter 
whether it is subject to a human being or the other than a human being, but it is based 
on the matter whether technical ideas are utilized in a manner of recording an 
information, recording means, or recording system itself. And it does not describe 
particularly how a first area and a second area are formed, what procedure is conducted 
for recording a data in each area. Additionally, since those matters are not considered 
as technical ideas for solving a problem, the invention in claim 12 does not show the 
technical ideas in the description. 

Accordingly, the applicant's insistence is not accepted and it remains same that 
the inventions described in the claims 12 does not fall under "the invention" defined in 
Patent Law Section 2(1). 



I certify that matters described above are identical with those recorded on the file. 
Date of certification April 23, 2004 

Administrative Official of Ministry of Economy, Trade and Industry 
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